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‘F'irst Amepdment to the ovment Apreemcht for Richaid Rodriguez

This First Amendment to the Employment Agreement (this “First Amendmeat™) is made by and
between West Virginia University Board of Governors for and en behalf of West Virginia
University (“University”) and Richard Rodriguez (“Coath™) as of this 2€ﬂrday of June, 2006,

Reciisls W |

A, University and Coach eafered into an Employmcat Agreemcnt effective December 21,
2002 (the “Agreement™),

B. ' University and Coach now- dcs:re to amend the Agreement by moﬂifymg the follawing
Sections thereof,

In consideration of the mutus! coveriants aud conditiops contained herein University and Coach
agree thdt, effective Marcl 1, 2006, the Agreement is amended &s fallows'

L. 'I'he first sentence of Section II, under the heading Term, is hereby delcted and the
followiag substituted therefor

This Agreemen shall be for 2 term beginning effective July 1, 2006-and endingat
11:59 p.m: on the 15™ day of January, 2013 (“the Terminalion Date™),

2. The first septence of Section [ILC.4, under the heading Supplemental Compensatipn,
is hereby deleted and the following substituted therefor:

For the pesiod from July 1, 2006 through January 15, 2007, University will
guarantee Coack: the sura of Five Hundred Ten Thousand, Four Hundred Sixtecn
Dollars and Sixty-Seven Cents ($510,416.67) as-supplemental compensation
during said period for promotionsl activitieg, payable in equal semi-montbly
mia}lments on the fifieenth and the last day of each calendar rnonth, University
will guamniee Coach the sum of Nince Huodred Thousand Dollars (§900,000.00)
for the Agresment Year beginning Junuary 16, 2007, increasing ineach -
subsequent Agreement Year by Fifty Thousand Dollars {$50,000.00) per year, as
supplemental compensation duringthe ierm of this Agicement for promotional:
activities, payable in equal semi-monthly installmeats on the fiRReeath and the fast
iday of cach calendar month.

3. A new Section TI.C.7 is bereby inserted, as follows:

Deferred Compensation. Fos each regular football season in which Coach serves
as head football cosch of the University's football team, beginning with the 2006
foctball season and eading with the 201! football season, Coach shall receive
$100,000.00, payable.jn a single, lump-sum payment, Jess applicable payvoll tax
mﬂﬂw!dmgs, on December 5, 2011; provided, howeyer, that Coach shall forfeit
all entitlement to said payment if C‘.oach ceases to be employed as head football
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coach of the Uriiversity’s football team prior to December 5, 2011 for any regson
other than termination without canse by University, as set forth in Section V.C. .
Thie benefit provided pursuant to this Settion [1.C 7 (i) is intended to be untunded . -
for tax purposes, (i) is not provided pussvant fo ap eligible plan within the '

' meaning of Section 457 of the Intergal Revenue Code of 1986, as amendad (the
“Code™), (ii) is intended to:he sybject to a substantiaf risk of forfeftmre in

revision by the parties to the extent reasenably necessary in the event that changes
in the Cede, applicable regnlations or Intemal Revenuc Service guidance affect .
the fax cansequences of the plan in & mariner which materially impacts the -
inténtions ofthe parties. Notwithstanding the foregoing; University neither
uaraniees, wanrants, nor makes any represeatations concerning the tax tveatment
ofany payments made pursuant to this Section ILC. 7.

%+ Seetion V.C., under the subfcading Mﬁﬁmwk
hereby deleted angd the following substituted therefor:

Termination Withow Cause by Universi - In addition to the provisions set forth .
above, there also is. reserved {o University the right to terminate this Agreement w
Without cause af any time, I the event that University ferminates Caach withoug

cause, University will pay Cosch: 1) 2l base salary, supplemental compensation Judesdd -
and incentive compensation exmned s of the date of ferminstion; and 2ythe - © Gejestet
further sum of Two Milfiog Dollars ($2,000,006.00).if tetmination ocours on or

before August 31, 2007, or One Million Five Hundred. Thoysand Doflars

(31,500,000.00) if termination occurs. after August 31, 2007 and on ot before

August 31, 2008, or One Milljon Dollars (51 -000,000.00).i¢ termination occurs

afler August 31, 2008 and dn or before Janvary 15, 2013. This sum shaltbe .

within twp years of termination of Coach by University without cause, according
. o the following schedute: one-third due 30 days afler termination; one-third due - -
onic year afier termination; and one-third due fwir Years after temiination. Excépt

5. Scetion V.D., under the subhcading Termination by Coach, is bereby deleted and the
following substituted therefor: ' .
Termination by Coach.

{1) In the event thar Coachferminates this Agreement because of material and
substantial breach by University, which breach bas gone uncured for thirty
(30) days afler written notice thereof by Coach 10 University, University wil]

-2-



¢-07-2008 14 01 From=MON CIR CLK +3042917273 T-605 P.026/063 F-788

pay Coach: a) all base salary, supplemental compensation and incentive
compensation eamed as of the date ef termination; and b) the further sum of'
Twa Million Dollars ($2,000,000.00) if tecmination occurs on or before -
Angust 31, 2007, or One Million Five Hondred Thousand Dollars |
($1,500,000.00) if termination occurs after August 31, 2007 and on or'befors
August 31,2008, or Oné Million Dollars-($1,000,000.00) if téruination
occirs afier Augpst 31, 2008 sod on ar before January 1S5, 2013, Thissam .
shall be deemed (o be liquidated damsges and extinguish all rights of Coach to
any firther compensation fom University, except as set forth in Section
IH.C.7. Al sums required to be paid by University 1o Coach under this
paragraph shall be payable within two years of Coacli’s termination of the
Agrecinent becaiide of material, substantial, and uncured breach as described
above, according {o the following schedule: one-third due 30 days afier .
termination; ane-third due one year after terinination; 2od one-third due two -
: - yeazs afler termination, Except as specifically set forth in this Agreement, alt
» benefits and entiflements of Caach hereunder will termirmate as of the date of -
termination by University without cause. Coach shall have no duty to
mitigate, nor shall Unjversity have any ripht of offdet. .

{2) Bxcept as provnded in Article V(B), if Coach terminates the agrecment for any '
reason withont breach of the Agreement by in U’M to all other ‘g
forfeitures and peaalties provided hereid, Cum‘ky oLy the sum W
of Two Million Dollars ($2,000,000.00) if termination occurs on or before
August 31, 2007, or Obc Million Five Hundred Thousdnd Dollars
{31,500, 000 00) if termination ocours after August 31, 2007 and on or biefore
August 31, 2008, or One Million. Dollars (§1,600,000.00) if terminatioy -
eccurs afler August 31, 2008 and on or before January 15,2013, This sum
shall be deemed 1o be liquidated damages and extinguish aft dightsof .
University (0 any fuxther payment from Coach. All sums required tq be paid
by Coach. to University under this paragraph shall be payable within two years
D . aftermination by Coach without bréach of the Agreement by University,
according to the following schedule: one-third due 30 days afier termination;
one-third due one year aficr termmahou, and one-third ductwo yea.ts after -

terrnination,

(3) In the event of an asserted permanent retirement by Coach, and in the t'urﬂ:er
event that Coach resumes any coaching responsibilities with any other
institution of higher education within three (3) years of Lis asserted retirement,
Caach shall be obligated to pay University the sumn of Two Milfion Dollars
($2,000,000.00) if retiremcnt ocanred on or before August 31, 2007, or One
Million Five Hundred Thousand Dollars ($1,500,000.00) if retirement
occurred afier August 31, 2007 and on or before August 31, 2008, or One
Million Dollars (§1,000 00(1.00) if retivement occurred after August 31, 2008
and on or before January LS, 2013. All sums required fo be puid by Coach to
University mnder this paragraph shall be payable within two years of
termination by Coach without breach of the Agreement by University,
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according to the following $chedule:” one-third due 30-days after termination;
one-tliird due one year sfter termination; and ane-third due two years after
termtination. This sunr shall. be deemed to be liquidated damages and '
extinguish all rights of University to any further paymicnt from Coaclu

6,  Exceptas set farth in this First Amendmeat , the Agreement remraips in fiill foree. and
' effect and ynamended. :

In witness whereof the perties fiereto have set their hands and seals by theis fully awthorized
represertylives. .

West Virginia University Board of Govemors
On behalf of West Virginia Unjversity
David C, Hardesty, President -

SOt D L
Ed Pastileng , Wi
Director, pf Athletics

Acknowledged by

DAY P

R1é11aid‘llodri'gu7/




